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) SETTLEM EN T A G R EEM EN T PR JO R  TO 


R A IN B O W  RO O F M A IN TEN A N CE
 j FLLIN G  O F PETITIO N  FO R D ISCIPLIN A RY 


C O M PA N Y , M C . and M IC H A EL J. 

) 

A C TIO N  A N D  B O A R D 'S FIN A L O R D ER 


R O N EY ,
 ) 

1


R espondents. )


SETTLEM EN T AG R EEM EN T PR IO R  TO  FL M G  O F PETITIO N 


FO R D ISC IPLIN A R Y  AC TIO N  A N D  BO A R D 'S FIN A L O R D ER 


R espondents RA IN B O W  RO O F M A M TEN A N C E C O M PA N Y , IN C . and M IC H A EL J.


R O N EY  (hereinafter collectively "R espondents"), and the D epartm ent of C om m erce and


C onsum er Affairs, through its R egulated Industries Com plaints Office (hereinafter "R IC O "),


through its undersigned attorney, enter into this Settlem ent Agreem ent on the term s and


conditions set forth below .


A . U N C O N TESTED  FA C TS:


1. 

R espondent M IN B O W  RO O F M A IN TEN A N C E CO M PA N Y , M C . (hereinafter


"R ainbow  Roof') is licensed by the contractors License Board (hereinafter the "B oard") as a
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contractor under License N um ber CT 16 132. Said license w as issued on A ugust 21, 1990 and


currently has an expiration date of Septem ber 30,2008.


2. 

R espondent M IC H A EL J. R O N EY  is licensed by the B oard as a contractor under


L icense N um ber C T  22200. Said license w as issued on O ctober 15, 1999 and currently has an


expiration date of Septem ber 30,2008. R espondent R oney is the responsible m anaging


em ployee (R M E ) of R espondent Rainbow  R oof.


3. 

T he last know n address for R espondents is 

4. 

R IC O  alleges that R espondents entered into a contract w ith N ick B arry for roofing


repairs at the B any's residence in the C ity and C ounty of H onolulu, State of H aw aii. The


contracting business of R espondent R ainbow  Roof is not under the direct m anagem ent of a


principal R M E. R espondent R ainbow  R oof perm itted an unlicensed person to have direct


m anagem ent of the contracting business. R espondents' contract with M r. B arry w as not siged or


initialed by R espondent R oney and did not include the inform ation required by H aw aii R evised


Statutes ("H R S") 5 444-25.5 and H aw aii A dm inistrative Rules ("H A R ") 5 16-77-80. T he w ork


com pleted pursuant to the contract w as not perform ed in a w orkm anlike m anner and did not


conform  to trade standards. R espondents failed to com plete the w ork required under the contract


and failed or refused to prosecute the project to com pletion with reasonable diligence.


5. T he foregoing allegations, if proven, w ould constitute violations of the follow ing


statutes governing the conduct of contractors licensed in the State of H aw aii: H R S 8 444-17(9)


(w hen the licensee being a corporation perm its any officer or em ployee of the corporation w ho


does not hold a license to have the direct m anagem ent of the contracting business thereof); H R S
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§ 444-17(11) (failure of a licensee to con~plete in a m aterial respect any construction project or


operation for the agreed price if the failure is w ithout legal excuse); H R S § 444-17(13) (w ilfbl


failure or rehsal to prosecute a project or operation to com pletion with reasonable diligence);


H R S 4 444-25.5 (failure to m ake required disclosures); H A R  8 16-77-70 (the contracting


business of a contracting entity shall be under the direct m anagem ent of a principal R M E); H A R 


Ij 16-77-71 (a principal R M E shall be prim arily responsible for the direct m anagem ent of the


business of the contracting entity and shall be fam iliar w ith all contracts, see that all contract


provisions are carried out, and sign or initial all contracts); HA R  5 16-77-80 (w ritten contract


shall include the date w ork is to com m ence and the num ber of days for com pletion and a


provision explaining the lien rights of the parties); and H A R  5 16-77-97 (licensees shall perform 


all w ork in a w orkm anlike m anner and w orkm anship shall conform  to trade standards.)


6. T he B oard has jurisdiction over the subject m atter herein and over the parties


hereto.


B . R EPR ESEN TA TIO N S BY  R ESPO N D EN T:


1. 

R espondents are represented by H arvey J. L ung, E sq.


2. R espondents enter into this Settlem ent Agreem ent freely and voluntarily and


under no coercion or duress.


3. 

R espondents have been inform ed of their right to have a hearing to determ ine the


issues in R IC O 's investigation. Pursuant to HRS 8 91 -9(d), R espondents voluntarily w aive their


right to a hearing and agree to a disposition of this case in accordance w ith the term s and


conditions of this Settlem ent Agreem ent.
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4. 

R espondents being at all tim es relevant herein licensed as contractors by the


B oard acknow ledge that they are subject to penalties including but not lim ited to, revocation,


suspension or lim itation of their licenses and civil fines, if the foregoing violations are proven at


hearing.


5 . R espondents adm it that they have violated H RS 4 444-25.5 (failure to m ake


required disclosures); $ 16-77-71 (a principal R M E  shall sign or initial all contracts); and H A R 


16-77-80 (w ritten contract shall include the date w ork is to com m ence and the num ber of days


for cornpietion and a provision explaining the lien rights of the parties).


6. 

R espondents enter into this Settlem ent A greem ent as a com prom ise of the claim s


and to conserve on the expenses of proceeding w ith an adm inistrative hearing on this m atter.


7. 

R espondents agree that this Settlem ent A greem ent is intended to resolve the


issues raised in R IC O 's investigation in R IC O  C ase N o. C LB  2005-467-L .


C . TERMS O F SETTLEM EN T:


1 . 

Admlnlstrativefine. R espondents agree to pay a fine in the total am ount of


SEV EN  T H O U SA N D  A N D  N O /I 00 D O LLA RS ($7,000.00). Said paym ent shall be m ade by


C ashier's C heck or M oney O rder m ade payable to "State of H aw aii - C om pliance


R esolution Fund" and m ailed to the R egulated Industries C om plaints Office, A ttn: P atrick K .


K elly, Esq., 235 S. B eretania Street, 91h Floor, H onolulu, H aw aii 96813. Paym ent of the fine


shall be due at the tim e this hlly executed Settlem ent Agreem ent is returned to E UCO.


2 . 

Possible further sanction. T he B oard, at its discretion, m ay pursue additional


disciplinw  action as provided by law  to include further fines and other sanctions as the ~ o a rd 


m ay deem  appropriate if R espondents violate any provision of the statutes or rules governing the
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conduct of contractors in the State of H aw aii by conduct other than that w hich is the subject


m atter of this Settlem ent Agreem ent, or if Respondents fail to abide by the term s of this


Settlem ent A greem ent.


3. 

A ~ vroval of the B oard. R espondents agree that, except for the representations,


agreem ents and covenants contained in P aragraphs C .4, C .5, C .6 and C .7 b elow , this Settlem ent


A greem ent shall not be binding on any of the parties unless and until it is approved by the B oard.


4. N o O biection if B oard Fails to A pprove. If the B oard does not approve this


Settlem ent A greem ent, does not issue an order pursuant thereto, or does not approve a lesser


rem edy, but instead an adm inistrative hearing is conducted against Respondents in the B oard's


usual and custom ary fashion pursuant to the A dm inistrative Procedure A ct, R espondents agree


that neither they nor any attorney that they m ay retain, w ill raise as an objection in any


adm inistrative proceeding or in any judicial action, to the B oard's proceeding against them  on the


basis that the B oard has becom e disqualified to consider the case because of its review  and


consideration of this Settlem ent A greem ent.


5 . A nv A rnbirtuities Shall be C onstrued to Protect the C onsum ine Public. It is


agreed that any am biguity in this S ettlem ent A greem ent is to be read in the m anner that m ost


com pletely protects the interests of the consum ing public.


6. 

N o R eliance on R eoresentations by R IC O . O ther than the m atters specifically


stated in this Settlem ent A greem ent, neither R IC O  nor anyone acting on its behalf has m ade any


representation of fact, opinion or prom ise to R espondents to induce entry into this Settlem ent


A greem ent, and R espondents are not relying upon any statem ent, representation or opinion or


prom ise m ade by R IC O  or any of its agents, em ployees, representatives or attorneys concerning
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the nature, extent or duration of exposure to legal liability arising from  the subject m atter of this


Settlem ent A greem ent or concerning any other m atter.


7. C om vlete A greem ent. This Settlem ent Agreem ent is a com plete settlem ent of the


rights, responsibilities and liabilities of the parties hereto w ith respect to the subject m atter


hereof; contains the entire agreem ent of the parties; and m ay only be m odified, changed or


am ended by w ritten instrum ent duly executed by all parties hereto.


IN  W ITN ESS W H ER EO F, the parties have signed this Settlem ent A greem ent on the


date(s) set forth below .


D A TED : H onolulu, H aw aii,


R A IN B O W  ROOF M A IN TEN A N C E C O M PA N Y ,


TNC.


By:


D A TED : H onolulu, Haw aii, / Z / d 7


M IC H A EL J. RONEY


R espondent
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A U G  - 7 2007


D A T E D : H onolulu, H aw aii, 

,rz-


PA TR IC K  K. K ELLY 


A ttorney for D epartm ent of C om m erce and


C onsum er A ffairs


A PPR O V ED  A S TO  FO R M :


H A R V EY  J. LU N G 


A ttorney for R espondents


IN TH E M ATTER O F T H E C O N TR A C TO R S' LIC EN SES O F R A IN BO W  RO O F


M A IN TEN A N C E C O M PA N Y , IN C . A N D  M IC H A EL J. R O N EY ; SETTLEM EN T


A G R EEM EN T PRIO R TO  FILIN G  O F PETITIO N FO R  D ISC IPLIN A R Y  A C TIO N  A N D 


BO A R D 'S FIN A L  O R D ER ; C A SE N O . C LB 2005-467-L 
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IN  T H E M A TTER  O F TH E C O N T R A C TO R S' LIC EN SES O F R A IN B O W  R O O F


M A IN T E N A N C E  C O M PA N Y , KNC. A N D  M IC H A EL J. R O N E Y ; SET TL EM E N T


A G R E E M E N T  PR IO R  TO  FILIN G  O F PETITIO N  FO R  D ISC lPL IN A R Y  A C TIO N  A N D 


B O A R D 'S FIN A L  O R D E R ; C A SE  N O . C LB 2005-467-L 


A PPR O V E D  A N D  SO  O R D E R ED :


C O N TR A C T O R S LIC EN SE B O A R D 


ST A T E  O F H A W A II


A U G  2 4 2007


D A TE


C hairperson \\


IU'EAL A R ITA 


R O N A L D  K . O SH IR O 


TH O M A S B. V IN C EN T


0 7/Mi07
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STA TE. O F H A W A II
 1


) ss.


C ITY  A N D  C O U N T Y  O F H O N O LU LU 


)


9-4 

O n thisa day of &?& ,2007, before m e personally appeared


M IC H A EL J . R O N E Y , to m e known to be the person described and w ho executed the foregoing


instrum ent on behalf of R A IN BO W  RO O F M A IN TEN A N C E C O M PA N Y , IN C . and him self


and acknow ledged the sam e as his fiee act and deed. 

i r


N am e: r


N otary Public - State of H aw aii


.pu-
10, d_d O 


M y com m ission expires. 
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