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ST A T E  O F H A W A II


In the M atter of the C ollection A gencies


) C O L  2005-40-L 


R egistration of


) C O L  2005-45-L 


) C O L  2008-19-L 


N C O  FIN A N C IA L  SY ST E M S, IN C ., ) C O L  2009-9-L 


) C O L  2009-13-L 


R espondent. )


) SE T T L E M E N T  A G R E E M E N T  PR IO R  T O 


) FIL IN G  O F PE T IT IO N  FO R  D ISC IPL IN A R Y 


) A C T IO N , E X H IB IT S "1" —  "4", A N D 


) D IR E C T O R 'S  F IN A L  O R D E R 


) 

)


2 4.1(,,)2 .1(.7


SE T T L E M E N T  A G R E E M E N T  PR IO R  T O  FIL IN G  O F PE T IT IO N 


FO R  D ISC IPL IN A R Y  A C T IO N  A N D  D IR E C T O R 'S FIN A L  O R D E R 


Petitioner, D E PA R T M E N T  O F C O M M E R C E  A N D  C O N SU M E R  A FFA IR S'


R E G U L A T E D  IN D U ST R IE S C O M PL A IN T S O FFIC E  (hereinafter "R IC O " or "Petitioner"'


through its undersigned attorney, and R espondent N C O  FIN A N C IA L  SY ST E M S, IN C .


(hereinafter "R espondent"), enter into this Settlem ent A greem ent on the term s and conditions set


forth below .


This decision has been redacted and reformatted for publication
 purposes and contains all of the original text of the actual decision.



A . 

U N C O N TESTED  FA C TS 


A t all relevant tim es herein, R espondent w as registered by the C ollection


A gencies Program  (hereinafter the "Program ") as a collection agency under R egistration N um ber


C O LA  143. The registration w as issued on or about M ay 7, 1997. The registration w ill expire on


or about June 30, 2010.


R espondent's business address is R ichard G onsalves, Jr., PC , 1003 B ishop Street,


H onolulu, H aw aii 96813.


R espondent's m ailing address is R ichard G onsalves, Jr., PC , 




4. 

R IC O  received a com plaint alleging that R espondent engaged in dishonest and


deceitful acts by deducting m onies from  C om plainant C ynthia M assa's checking account w ithout


her authorization.


5. 

R IC O  alleges that R espondent m ade repeated false representations or im plications


of the character, extent or am ount of a claim  against a debtor or alleged debtor.


6. R IC O  received a com plaint alleging that R espondent used intim idating techniques


to collect a debt C om plainant C harles R ezentes does not ow e.


7. 

R IC O  alleges that R espondent had sent C om plainant a copy of a letter dated


June 9, 2005 to the D M V  Licensing A dm inistrator requesting revocation of C om plainant's


driving privileges claim ing that C om plainant did not m ake an agreem ent to repay the m onies


ow ed to R espondent or has defaulted on repaym ents.


R IC O  alleges that R espondent m ade a false accusation to another person that a


debtor or an alleged debtor has not paid a just debt or threat to so m ake a false accusation.
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9. 

R IC O  alleges that R espondent m ade a false representation or im plication of the


character, extent or am ount of a claim  against a debtor or alleged debtor.


10. 

R IC O  received a com plaint alleging that R espondent had entered into a C onsent


O rder w ith State of M innesota, D epartm ent of C om m erce on January 2, 2002 relating to their


collection activities and that R espondent failed to report that disciplinary action in w riting to the


H aw aii licensing authority w ithin 30 days. A ttached hereto as E xhibit "1" is a copy of the


C onsent O rder dated January 2, 2002.


11. 

R IC O  received a com plaint alleging that R espondent had entered into a C onsent


O rder w ith State of M innesota, D epartm ent of C om m erce on A pril 23, 2008 relating to its


collection activities. A ttached hereto as Exhibit "2" is a copy of the C onsent O rder dated January


2, 2002.


12. 

R IC O  received a com plaint alleging that R espondent had entered into a C onsent


O rder w ith State of M innesota, D epartm ent of C om m erce on O ctober 8, 2008 relating to their


collection activities. A ttached hereto as Exhibit "3" is a copy of the C onsent O rder dated


O ctober 8, 2008.


13. 

R IC O  received a com plaint alleging that R espondent had entered into an


A ssurance of V oluntary C om pliance w ith the State of Texas on D ecem ber 2, 2008 relating to


their collection activities. A ttached hereto as Exhibit "4" is a copy of the D ecem ber 2, 2008


disciplinary decision.


14. 

R IC O  alleges that R espondent received disciplinary actions by other states for


reasons pro \ ided by the H aw aii licensing law s and that R espondent failed to report the January 2,


2002 State of N linncsota disciplinary action in w riting w ithin 30 days.
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15. The foregoing R IC O  allegations, if proN  en at an adm inistrative hearing before the


Program , w ould constitute violations of the follow ing statute(s) and/or rule(s): H aw aii R evised


Statutes ("H R S") §§ 436B -19(13) (disciplinary actions taken in another jurisdiction), 436B -

19(15) (failure to report w ithin 30 days), 436B -19(17) (vio)ating chapter, law  or rules), 443B -

4.57 (vio)ation chapter or rules), 443B -15(3) (false accusation), 443B -18(5) (false representation


or im plication), and 443B -20 (unfair m ethods of com petition and unfair or deceptive acts or


practices).


16. The Program  has jurisdiction over the subject m atter herein and over the parties


hereto.


B. 

R EPR ESEN TA TIO N S B Y  R ESPO N D EN T


R espondent is fully aw are that R espondent has the right to be represented by an


attorney and voluntarily w aives that right.


2. R espondent enters into this Settlem ent A greem ent freely, know ingly, voluntarily,


and under no coercion or duress.


3. R espondent is aw are of the right to have a hearing to adjudicate the issues in the


case. Pursuant to H R S § 91-9(d), R espondent freely, know ingly, and voluntarily w aives the right


to a hearing and agrees to dispose of this case in accordance w ith the term s and conditions of this


Settlem ent A greem ent.


4. 

R espondent beinQ  at all tim es relevant herein registered as a collection agency by


the Program  acknow ledges that R espondent is subject to penalties including but not lim ited to,


revocation, suspension or lim itation of the registration and adm inistrative fines, if the foregoinQ 


allegations are proven at hearing.
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5. 

R espondent does not adm it that it has violated any law  or rule by signing this


Settlem ent A greem ent, but acknow ledges that R IC O  has alleged cause to take action based on


paragraphs A .1. through A .16. contained herein.


6. 

R espondent enters into this Settlem ent A greem ent as a com prom ise of the claim s


and to conserve on the expenses of proceeding w ith an adm inistrative hearing on this m atter.


7. 

R espondent agrees that this Settlem ent A greem ent is intended to resolve the


issues raised in R IC O 's investigation in R IC O  C ase N os. C O L 2005-40-L, 2005-45-L, C O L


2008-19-L, 2009-9-L, and 2009-13-L.


C. 

T E R M S O F SE T T L E M E N T 


1. 

A dm inistrative assessm ent. R espondent agrees to pay an assessm ent in the


am ount of SIX  TH O U SA N D  FIV E H U N D R ED  A N D  N O /100 D O LLA R S ($6,500.00.).


Paym ent shall be m ade by 

cashier's check or m oney order m ade payable to "D C C A  -


C om pliance R esolution Fund" 

and m ailed to the R egulated Industries C om plaints O ffice, A ttn:


Tam m y Y . K aneshiro, Esq., 235 S. B eretania Street, 9

th 

 Floor, H onolulu, H aw aii 96813.


Paym ent of the assessm ent shall be due at the tim e this fully executed Settlem ent A greem ent is


returned to R IC O .


2. 

Failure to C om ply w ith Settlem ent A greem ent. If R espondent fails to fully and


tim ely com ply w ith the term s of this Settlem ent A greem ent as set forth in paragraph(s) C .1.


above, R espondent's registration shall be autom atically revoked upon R IC O 's filing of an


aftida\ it \\ ith 

 the Proram  attesting to such failure. In case of such revocation, R espondent shall


turn in all indicia of the registration to the Executive O fficer of the Program  w ithin ten (10) days


after receipt of notice of the revocation. In case of such revocation, R espondent understands
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R espondent cannot apply for a new  registration until the expiration of at least five (5) years after


the effective date of the revocation. R espondent understands that if R espondent desires to


becom e registered again, R espondent m ust apply to the Program  for a new  registration pursuant


to and subject to H R S §§ 92-17. 436B -21, and all other applicable law s and rules in effect at the


tim e,


3. 

Possible further sanction. The Program , at its discretion, m ay pursue additional


disciplinary action as provided by law  to include further fines and other sanctions as the Program 


m ay deem  appropriate if R espondent violates any provision of the statutes or rules governing the


conduct of collection agencies in the State of H aw aii, or if R espondent fails to abide by the term s


of this Settlem ent A greem ent.


4. 

A pproval of the Program . R espondent agrees that, except for the representations,


agreem ents and covenants contained in Paragraphs C .5., C .6., C .7. and C .8. below , this


Settlem ent A greem ent shall not be binding on any of the parties unless and until it is approved by


the Program .


5. 

N o O bjection if the Program  Fails to A pprove. If the Program  does not approve


this Settlem ent A greem ent, does not issue an order pursuant thereto, or does not approve a lesser


rem edy, but instead an adm inistrative hearing is conducted against R espondent in the Program 's


usual and custom ary fashion pursuant to the A dm inistrative Procedure A ct, R espondent agrees


that neither R espondent nor any attorney that R espondent m a) retain, w ill raise as an objection in


any adm inistrative proceeding or in any judicial action, to the Program 's proceeding against


R espondent on the basis that the Program  has becom e disqualified to consider the case because


of its review  and consideration of this Settlem ent A greem ent.
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6. 

A ny A m biguities Shall be C onstrued to Protect the C onsum ing Public. It is


agreed that any am biguity in this Settlem ent A greem ent is to be read in the m anner that m ost


com pletely protects the interests of the consum ing public.


7. 

N o R eliance on R epresentations by R IC O . O ther than the m atters specifically


stated in this Settlem ent A ueem ent, neither R IC O  nor anyone acting on its behalf has m ade any


representation of fact, opinion or prom ise to R espondent to induce entry into this Settlem ent


A greem ent, and R espondent is not relying upon any statem ent, representation or opinion or


prom ise m ade by R IC O  or any of its agents, em ployees, representatives or attorneys concerning


the nature, extent or duration of exposure to legal liability arising from  the subject m atter of this


Settlem ent A greem ent or concerning any other m atter.


8. 

C om plete A greem ent. This Settlem ent A greem ent is a com plete settlem ent of the


rights, responsibilities and liabilities of the parties hereto w ith respect to the subject m atter


hereof; contains the entire agreem ent of the parties; and m ay only be m odified, changed or


am ended by w ritten instrum ent duly executed by all parties hereto.
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IN  W ITN ESS W H ER EO F, the parties have signed this Settlem ent A greem ent on the


date(s) set forth below .


D A TED :


(C ity) 

(S t) 

(D ate


D A TED : H onolulu, H aw aii,


TA M M Y  Y . K A N ESH IR O 


A ttorney for D epartm ent of C om m erce and


C onsum er A ffairs


LILLIA N  W JSE, ES


A ttorney for 'Responden't
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C A 2102995/LJ


STA TE O F M IN N ESO TA 


C O M M ISSIO N ER  O F C O M M ER C E


In the M atter of the C ollection 

C O N SEN T O R D ER 


A gency License of N C O 


Financial System s, Inc.


License #20098351.


T O : N C O  Financial System s, Inc.


5070 Parkside A venue, U nit 73, #3301


Philadelphia, PA  19131-4750


C om m issioner of C om m erce Jam es C . B ernstein (hereinafter "C om m issioner")


has determ ined as follow s:


1. 

The C om m issioner has advised N C O  Financial System s, Inc. (hereinafter


"R espondent") that he is prepared to com m ence form al action pursuant to M inn. Stat.


§45.027 (2000) against R espondent's collection agency license based on allegations that


R espondent failed to respond to a D epartm ent request w ithin a tim ely m anner in violation


of M inn. Stat. §45.027 subd. 1 a (2000).


2. 

R espondent acknow ledges that it has been advised of its rights to a


hearing in this m atter, to present argum ent to the C om m issioner and to appeal from 


any adverse determ ination after a hearing, and R espondent hereby expressly


w aives those rights. R espondent further acknow ledges that it has been represented


by legal counsel throughout these proceedings, or has been advised of its right to


be represented by legal counsel, w hich right it hereby w aives.


. R espondent has agreed to disposition of this m atter by m eans of this


This decision has been redacted and reformatted for publication
 purposes and contains all of the original text of the actual decision.



C onsent O rder, w ithout a hearing as provided under M inn. Stat. §14.59 (2000)


and M inn. R . pt. 1400.5900 (1999).


4. The follow ing O rder is in the public interest.


N O W , T H E R E FO R E , IT  IS H E R E B Y  O R D E R E D , that R espondent shall


cease from  any further violations of responding to a departm ent request w ithin a tim ely


m anner pursuant to M inn. Stat. §45.027, subd. 1(a) (2000).


IT IS FU R TH ER  O R D ER ED , that R espondent shall pay to the State of


M innesota, a civil penalty of $3,000.


This O rder shall be effective upon signature on behalf of the C om m issioner.


D ated: (-3  - 


JA M ES C . B ER N STEIN 


C om m issioner of C om m erce


By:


(.7( 


G A R  A . L aV A SSE U R 


D eputy C om m issioner


Enforcem ent D ivision


85 7

th

 Place East, Suite 500


Saint Paul, M innesota 55101


Telephone: (651) 296-2594
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/c) 

··


Y


C O N SEN T TO  EN TR Y  O F O R D ER 


T he undersigned, acting on behalf of N C O  Financial System s Inc. states the foregoing


C onsent O rder has been read; the contents and effects are fully understood; and that the R espondent


has authorized the undersigned to execute this C onsent to E ntry of O rder on behalf of R espondent;


and that the R espondent has been advised of its right to a hearing; that R espondent has been


represented by legal counsel in this m atter; or that R espondent has been advised of its right to be


represented by legal counsel and that this right has been w aived; and that R espondent consents to


entry of this O rder by the C om m issioner of C om m erce. It is further expressly understood that this


O rder constitutes the entire settlem ent agreem ent betw een the parties hereto, there being no other


prom ises or agreem ents, either express or im plied.


N C O  FIN A N C IA L  SY ST E M S, IN C .


ST A T E  O F 

 kl5,21


) ss. 

C O U N T Y  O F 

 EP- ̀

1:1': 

) 


T his instru ent w as acknow ledged before m e


or


(date) by 

 )4 4 0  

EM /v_vjj


(nam e(s) of person(s))


as 

 A  C rw k i


(type of authority, e.g., officer, trustee, etc.) o


() 

of party on behalf of w hom  the instrum ent w as exec


gribtaffe of notarialofficer


nam e


(stam p)


SH A PC N  A  W A N D ER 


N r Staie. c,1 

t.E W  

York 


T itle (and R ank)


C .J2 c :r N .4 .2 r2  C cu 7 ly 


LAy 

C cm rcn  E .p .res ju n e 6 , 2 U -L 7  

-


M y com m ission expires:
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C A 2800583 M JK 


ST A T E  O F M IN N E SO T A 


D E PA R T M E N T  O F C O M M E R C E 


In the M atter of the C ollection A gency C O N SE N T  O R D E R 


License of N C O  Financial System s, Inc.


License N o. C A 20098447


T O : N C O  Financial System s, Inc.


507 Prudential R oad


H orsham , PA  19044


C om m issioner of C om m erce G lenn W ilson (hereinafter "C om m issioner") has determ ined


as follow s:


1 

The C om m issioner has advised N C O  Financial System s, Inc. (hereinafter


"R espondent") that he is prepared to com m ence form al action pursuant to M inn. Stat. § 45.027


(2006) and other applicable law , against R espondent's collection agency license based on the


allegations that R espondent:


A . 

C ontacted a debtor's parents w ithout authorization in violation of M inn. Stat. § 332.37,


Subd. 15 and 1692c (3) of the Fair D ebt C ollection Practices A ct.


B . 

Provided a statem ent from  the collector w herein the collector states she had authorization


to contact the debtor's parents. The collection account history show s the debtor w as


refusing to pay and no call record is show n to the debtor's parents. B y providing false


inform ation to the D epartm ent respondent is in violation of M inn. Stat. §§ 332.37 (20)


and 45.027.


'44
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C A 2800583 M JK 


2. 

R espondent acknow ledges that it has been advised of its rights to a hearing in this


m atter, to present argum ent to the C om m issioner and to appeal from  any adverse determ ination


after a hearing, and R espondent hereby expressly w aives those rights. R espondent further


acknow ledges that it has been represented by legal counsel throughout these proceedings.


3. 

R espondent has agreed to inform al disposition of this m atter w ithout a hearing as


provided in M inn. Stat. § 14.59 (2004) and M inn. R . 1400.5900 (2005).


4. 

The follow ing O rder is in the public interest.


IT IS FU R TH ER  O R D ER ED , pursuant to M inn. Stat. § 45.027, subd. 6 that the


R espondent shall pay to the State of M innesota a civil penalty of $10,000.


This O rder shall be effective upon signature by or on behalf of the C om m issioner.


D ated: 

-2 ; - oa)


By:


Em m anuel M unson-R egala


D eputy C om m issioner


85 Seventh Place East, Suite 500


Saint Paul, M innesota 55101


Telephone: (651) 296-2488
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anci. S  stem s;
N C O  Fi 

B y:


Joshua G indin,


Its: E xecutive V ice President and G eneral C ounsel


nam e


oc


(date)4E:sy 

of no 

la


Title 

R ank)


M y com m ission cxpire


NOT.A.RIAL SEAL


FiinlbCth 1. C 

',\;;:

.

tary 

Public


T 

Ccunt%


cornr:

-

.1


(stam p)


C A 2800583 M JK 


C O N SE N T  T O  E N T R Y  O F O R D E R 


The undersigned, acting on behalf of N C O  Financial System s, Inc. states that he has read


the foregoing C onsent O rder; that he know s and fully understands its contents and effect; that he


is authorized to execute this C onsent to Entry of O rder on behalf of R espondent; that he has been


advised of R espondent's right to a hearing; that R espondent has been represented by legal


sel in this m atter; and that he consents to entry of this O rder by the C om m issioner of


C om m erce. It is further expressly understood that this O rder constitutes the entire settlem ent


agreem ent betw een the parties hereto, there being no other prom ises or agreem ents, either


express or im plied.


STA TE O F 

 Re 

N-Th-r-‘ e -  

V tz c t 


C O U N TY  O F 

 NA 

yvi-e\c.

,


T his instrum ent w as acknow ledged before m e on


1,71‘2_A be.


c tJ c 
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STA TE O F M IN N ESO TA 


D EPA R TM EN T O F C O M M ER C E


5.=oo of


D ap.t. C crrtnvo?,,


OCT 0 12008


Rzed 

$_?:1503


In the M atter of the C ollection A gency 

C O N SEN T O R D ER 


License of N C O  Financial System s, Inc.


L icense N o. C A 20203236


T O : N C O  Financial System s, Inc.


2020 N orth C entral A ve, Suite 300


Phoenix, A Z  85004


C om m issioner of C om m erce G lenn W ilson (hereinafter "C om m issioner") has determ ined


as follow s:


1. 

The C om m issioner has advised N C O  Financial System s, Inc. (hereinafter


"R espondent") that he is prepared to com m ence form al action pursuant to M inn. Stat § 45.027


(2006) and other applicable law , against R espondent's collection agency license based on the


allegations that R espondent: C ontacted an alleged debtor after being inform ed the alleged


debtor had been represented by an attorney w hich is in violation of M inn. Stat. § 332.37 (12)


(2006) and 1692c (2) of the Fair D ebt C ollection Practices A ct. R espondent has advised and


confiim s that all personnel involved w ith this m atter have be re-trained to ensure that w hen a


consum er notifies a collection representative that the consum er is represented by counsel that


there be no further contact w ith the consum er, only w ith the consum er's attorney.


2. 

R espondent acknow ledges that it has been advised of its rights to a hearing 

in this


m atter, to present argum ent to the C om m issioner and to appeal from  any adverse determ ination


after a hearing, and R espondent hereby expressly w aives those rights. R espondent further


acknow iedes that it has been 

represented by legal counsel throughout these proceedings.


EI
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C A 2802078 

M JK 


R espondent has agreed to inform al disposition of this m atter w ithout a hearing as


provided in M inn. Stat. § 14.59 (2006) and M inn. R . 1400.5900 (2007).


4. 

The follow ing O rder is in the public interest.


IT IS FU R TH ER  O R D ER ED , pursuant to M inn. Stat. § 45.027, subd. 6 (2006)


that the R espondent shall pay to the State of M innesota a civil penalty of $2,500.


This O rder shall be effective upon signature by or on behalf of the C om m issioner.


D ated: 

IP .' 

- W 


B y: 

Em m anuel M unson-R egala


D eputy C om m issioner


85 Seventh Place East, Suite 500


Saint Paul, M innesota 55101


Telephone: (651) 296-2488
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C O N SE N T  T O  E N T R Y  O F O R D E R 


· T he undersigned, acting on behalf of N C O  Financial System s, Inc. states that he has


read the foregoing C onsent O rder; that he know s and fully understands its contents and effect;


that he is authorized to execute this C onsent to Entry of O rder on behalf of R espondent; that he


has been advised of R espondent's right to a hearing; that R espondent has been represented by


legal counsel in this m atter; and that he consents to entry of this O rder by the C om m issioner of


C onunerce. It is further expressly understood that this O rder constitutes the entire settlem ent


agreem ent betw een the parties hereto, there being no other prom ises or agreem ents, either


express or im plied.


B y:


Its: 

utive 

V ice President and G eneral 

C ounsel


STA TE O F: Pennsylvania


C O U N TY  O F: M ontgom ery


T his instrum ent w as achm ow ledged before m e o (date) by


(stam p)


COM M ONW EALTH OF PENNSYLVANIA


M y cc T arr. ission 

expires: 3/20/2012


I

NOTARAL SEAL 

DE

-BpA A. sElp..4

.PNE, NCTARY PUBLIC


CITY OF HC SHAM  ,PONTGOM ERY COUNTY


V Y CO V V SSIC 4̀ EX FM ES 3/20/20t2


This decision has been redacted and reformatted for publication
 purposes and contains all of the original text of the actual decision.



C A U SE N O .


IN  T H E  M A T T E R  O F 

T H E  ST A T E  O F T E X A S and 

N C O  FIN A N C IA L  SY ST E M S, IN C . 

ifclob


ORIGINAL


IN  T H E  D IST R IC T   C O U R T  O F


D A L L A S C O U N T Y , T E X A S


193rd 




JU D IC IA L  D IST R IC T 


A G R E E D  FIN A L  O R D E R  O F C O N FIR M A T IO N  O F A PPR O V A L  O F


A SSU R A N C E O F V O LU N TA R Y  C O M PLIA N C E


O N  TH IS D A Y  C A M E for consideration the above entitled and num bered cause in w hich


the STA TE O F TEX A S and N C O  FIN A N C IA L SY STEM S, IN C . (the parties), have presented the


attached A ssurance of V oluntary C om pliance to the C ourt for approval. The parties have m ade the


follow ing stipulations and agreed to the approval of the A ssurance of V oluntary C om pliance.


It has been stipulated that the parties have com prom ised and settled the m atter of the STA TE


O F T E X A S' claim s. It has been further stipulated that the ST A T E  O F T E X A S and N C O 


FIN A N C IA L  SY ST E M S, IN C . agree to and do not contest the approval of the A ssurance of


V oluntary C om pliance, and that by so agreeing N C O  FIN A N C IA L SY STEM S, IN C . does not adm it


any violation of the D eceptive Trade Practices A ct or any other law , regulation or order, nor does


N C O  FIN A N C IA L SY STEM S, IN C . adm it any w rongdoing.


TH E C O U R T FIN D S after review  of the pleadings, the A ssurance of V oluntary C om pliance


and stipulations of the parties, that the parties agree to the confirm ation of approval of the A ssurance


of V oluntary C om pliance, and that sam e be accepted and approved.


In the M atter of the S tate of T exas and N C O  F inancial S ystem s Inc.


A g re e d  F in a l O rd e r o f C o n firm a tio n  o f A p p ro va l o f A ssu ra n ce  o f V o lu n ta ry C o m p lia n ce  

P age 1


This decision has been redacted and reformatted for publication
 purposes and contains all of the original text of the actual decision.



111 

(  

1(1

406


IT IS TH ER EFO R E O R D ER ED  A D JU D G ED  A N D  D EC R EED  that the A ssurance of


V oluntary Com pliance by and betw een the STA TE O F TEX A S and N CO  FIN A N CIA L SY STEM S,


IN C . be 

 and is hereby accepted and approved and is m ade a part of the file of this cause,


IT IS FU R TH ER  O R D ER ED  that the R eports to be subm itted by N C O  FIN A N C IA L


SY STEM S, IN C . to the O ffice of the A ttorney G eneral of the State of Texas are confidential and


m ay not be disclosed to any person w ithout the w ritten agreem ent of the parties or w ithout an order


of this Court.


A ll costs of Court are assessed against N CO  FIN A N CIA L SY STEM S, IN C,


A ll relief not granted herein is denied.


1·1


SIG N ED  this


day of 

 J C N A t3f

R 

, 2 0 _ 0 1 L .


CT SID IN G 


A G R EED  A S___TD  SU B STA N C E A N D  FO R M  A N D  E TR Y  R EQ U ESTED ::


------


IERS


A  S E . D A V IS


LO CK E LO RD  BISSELL &  LID D ELL,


LLP


2200 Ross A venue, Suite 2200


D allas, TX  75201


Telephone: (214) 740-8000


Facsim ile: (214) 740-8800


A TTO RN EY S FO R N CO  FIN A N CIA L


SY STEM S, IN C.


In the M atter of the State of Texas and N C O  Financial System s, Inc.
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A N D REW  D . LEO N IE, SBN : 12216500


PA TR IC IA  STEIN , SB N : 24033222


M A D A LY N  S. W ELLS, SBN : 24027430


A ssistant A ttorneys G eneral


Consum er Protection &  Public H ealth


1412 M ain Street, Suite 810


D allas, Texas 75202


T: (214) 969-7639 Ext. 8805


F: (214) 969-7615


A TTO R N EY S FO R  STA TE O F TEX A S
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CAUSE NO ,


IN  TH E M A TTER  O F 

TH E STA TE O F TEX A S and 

N C O  

iii AI 

Z A 1  

IN  TH E D ISTR IC T C O U R T O F


D A L L A S C O U N T Y , T E X A S


S, INC.


A G R EED  FIN A L O R D ER  O F C O N FIR M A TIO N  O F A PPR O V A L O F


A SSU R A N C E O F V O LU N TA R Y  C O M PLIA N C E


O N  TH IS D A Y  CA M E for consideration the above entitled and num bered cause in w hich


the STA TE O F TEX A S and N CO  FIN A N CIA L SY STEM S, 

INC. 

(the parties), have presented the


attached A ssurance of V oluntary Com pliance to the Court for approval. The parties have m ade the


follow ing stipulations and agreed to the approval of the A ssurance of V oluntary Com pliance.


It has been stipulated that the parties have com prom ised and settled the m atter of the STA TI


O F T E X A S' claim s, it has been further stipulated that the ST A T E  O F T E X A S and N C C 


FIN A N C IA L SY STEM S, IN C . agree to and do not contest the approval of the A ssurance of


V oluntary Com pliance, and that by so agreeing N CO  FIN A N CIA L SY STEM S, IN C, does not adm it


any violation of the D eceptive Trade Practices A ct or any other law , regulation or order, nor does


N CO  FIN A N CIA L SY STEM S, IN C. adm it any w rongdoing.


TH E CO U RT FIN D S after review  of the pleadings, the A ssurance of V oluntary Com pliance


and stipulations of the parties, that the parties agree to the confirm ation of approval of the A ssurance


of V oluntary Com pliance, and that sam e be accepted and approved.


I

n  th e  M o lle r 0 /

the S tale of Texas and N C O  Financial S ystem s Inc.


A greed Filial O rder of C w ifirm atIon of A pproval of A ssurance of V oluntary C om pliance 
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IT IS TH ER EFO R E O R D ER ED  A D JU D G ED  A N D  D EC R EED  that the A ssurance of


V oluntary Com pliance by and betw een the STA TE O F TEX A S and N CO  FIN A N CIA L SY STEM S,


IN C. be 

 and is hereby accepted and approved and is m ade a part of the file of this cause.


IT 

IS FU R TH ER  O R D ER ED  that the R eports to be subm itted by N C O  FIN A N C IA L


· 

SY STEM S, IN C. to the O ffice of the A ttorney G eneral of the State of Texas are confidential and


m ay not be disclosed to any person w ithout the w ritten agreem ent of the parties or w ithout an order


of this Court,


A ll costs of Court are assessed against N CO  FIN A N CIA L SY STEM S, IN C.


A ll relief not granted herein is denied.


SIG N E D  this L  of 

 bee.. 

e_ifl 

L er  , 20  0

4 .


D ISTRICT JU D G E PRESID IN G 


A G

R EED  A S 3'0 SU BSTA N C E A N D  FO R M  A N D  EN TR Y  R EQ U ESTED ::


A R JET M IER S


JA M  S E. D A V IS


LO CK E LO RD  BISSELL &  LID D ELL,


LLP


2200 Ross A venue, Suite 2200


D allas, TX  75201


Telephone: (214) 740-8000


Facsim ile: (214) 740-8800


A TTO RN EY S FO R N CO  FIN A N CIA L


SY STEM S, IN C,


In the M atter of the S tate of Texas and N C O  Financial S ystem s, Inc.
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A N D REW  D . LEO N IE, SBN : 12216500


PA TRICIA  STEIN , SBN : 24033222


M A D A LY N  S. W ELLS, SBN : 24027430


______A ssistant.A ttom eys.G eneral


Consum er Protection &  Public H ealth


1412 M ain Street, Suite 810


D allas, Texas 75202


T: (214) 969-7639 Ext. 8805


F: (214) 969-7615


A TTO RN EY S FO R STA TE O F TEX A S


In the M atter of the S late of Texas and N C O  Financial S ystem s, Inc.


A greed F inal O rder of C onfirm ation of A pproval of A ssurance of V oluntary C om pliance 
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NO . 

 O g 


IN  TH EM A TTER  O F IN  TH E D ISTR IC T C O U R T O F


TH E STA TE O F TEX A S and 

D A L L A S C O U N T Y , T E X A S


N C O  FIN A N C IA L SY STEM S, IN C ., 

§ 

I 9L3IcJD IC IA .L D ISIR IC T


A SSU R A N C E O F V O LU N TA R Y  C O M PLIA N C E


TO  TH E H O N O RA BLE JU D G E O F SA ID  CO U RT:


CO M ES N O W  the STA TE O F TEX A S, acting by and through A ttorney G eneral


G reg A bbott ("State") and com es N C O  FIN A N C IA L SY STEM S, IN C . ("N C O ") and


respectfully subm it the follow ing A ssurance of V oluntary C om pliance ("A V C ") in


accordance w ith discussions betw een the State and N CO  and consistent w ith the D eceptive


Trade Practices-C onsum er Protection A ct, TEX . B us. &  C O M . C O D E A N N . § 17.58,


("D TPA ").


1. 

N C O  is a foreign corporation that engages in business in the State of Texas. The


principal place of business for N CO  is 507 Prudential Rd., H orsham , Pennsylvania


19044,


2. N CO  acts as a third party debt collector as defined in Chapter 392, Texas Finance


Code. This A V C addresses N CO  only as it functions as a third party debt collector.


In addition to the call centers N CO  operates w ithin Texas, N CO  handles, as a third


party debt collector, several m illion contacts w ith Texas consum ers annually. The


State received over four hundred com plaints betw een 2004 and 2008, m any of w hich


A ssurance of V oluntary Com pliance
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alleged that N C O  w as engaging in deceptive acts and practices and violating the


Texas D ebt Collection A ct ("TD PA ") in its collection of third party debts.


The State alleges and N CO  denies that N CO  has violated the D TPA  and the TD PA .


N CO  asserts that if substantially com plies w ith the D TPA  and the TD PA . N CO  and


its legal counsel have sought to w ork w ith the State to resolve any issues related to


its third party debt collection practices. B oth the State and N C O  recognize that,


given the high volum e of consum er contacts and the high num ber of collectors


m aking those contacts, consum er com plaints w ill invariably arise and need attention.


A s a m easure of its effort, N CO  has expended resources, both in term s of tim e and


m oney, in explaining its policies and procedures, continuing to im prove its system s


and procedures, in review ing the com plaints m ade by Texas consum ers, and in


producing the docum ents requested by the O ffice of the Texas A ttorney G eneral, in


an attem pt to resolve this m atter,


4, 

The State and N CO  have agreed to settle the issues addressed betw een them  and have


· agreed to do so by entering into this A V C . A dditionally, N C O  consents to the


jurisdiction of this Court for the purposes of entering this A V C.


I. D EFIN ITIO N S


5. 

The follow ing definitions shall be used in construing this A V C:


A. 

C all centers: A ny physical place from  w hich N C O  places or receives


consum er credit debt collection phone calls.


B, 

Chase Providian debts: Consum er debts acquired by Chase Bank U SA  from 


Providian N ational B ank, subsequently sold in June 2005 by C hase B ank


A ssurance of V oluntary C om pliance
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U SA  to N CO P V II, Inc., a corporation affiliated w ith N CO  G roup, Inc., and


subsequently referred to N CO  for third party collection.


C. Collection centers: A ny physical place from  w hich N CO  sends or receives


consum er credit debt correspondence.


D . 

Collection system : N CO 's system  for m aintaining records of individual third


party consum er debts and directing the status and collection of individual


third party consum er debts, currently consisting of CRS, FA CS, and im aged


records associated w ith records contained in CRS and FA CS.


E. 

Collector: A ny individual w ho contacts consum ers by letter or telephone in


an effort to collect a third party consum er debt,


F. Com plaints: A ny expression of discontent m ade by a consum er regarding the


attem pt to collect, or the collection of, a third party consum er debt,


constituting: (1) w ritten disputes regarding the accuracy of the am ount of the


third party consum er debt, (2) w ritten disputes regarding the incurrence of the


third party consum er debt, (3)w ritten disputes regarding the identity of the


consum er, (4) w ritten requests that are not honored that the collector no


longer contact the consum er by telephone regarding a third party consum er


debt, (5) w ritten requests that are not honored that the collector no longer


contact the consum er by m ail regarding a specific third party consum er debt,


(6) 

w ritten statem ents that the third party consum er debt has previously been


discharged in bankruptcy, (7) statem ents that the collector has been rude or


threatening, (8) statem ents that the collector has m ade phone calls to the


A ssurance of V c luntary C om pliance
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consum er before 8:00 am . or after 9:00 p.m ., based on the consum er's local


tim e, and (9) statem ents that the collector has contacted the consum er at his


or her place of em ploym ent w hen the collector know s or has reason to know 


that the consum er's em ployer prohibits the consum er from  receiving such


com m unication.


· 

C onsum er: A n individual w ho has or N C O  believes has a third party


consum er debt.


H. 

Consum er credit debt collection correspondence: A ny letters, m em oranda, or


docum ents sent to consum ers in an effort to collect a third party consum er


debt, or received from  consum ers in response to efforts to collect a third party


consum er debt.


Consum er credit debt collection records: A ny records of third party consum er


debts collected, third party debts that have attem pted to be collected, contact


inform ation regarding consum ers ow ing a third party consum er debt, and


com m unications betw een consum ers and N C O  regarding a third party


consum er debt, including com m unications of every kind, source, and


authorship that are handw ritten, typew ritten, photographic, recorded and


printed m aterial, photocopies, electronic m ail, m icrofilm , m icrofiche,


m agnetic tapes or com puter m atter.


C onsum er credit debt collection phone calls: A ny telephone calls m ade to


consum ers by N CO  in an effort to collect third party consum er debts.


K. 

Skip tracing: The process of determ ining a consum er's location inform ation


A sses ance of V oluntary Com pliance
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including the consum er's residence, telephone num ber or place of


em ploym ent in connection w ith efforts to collect a third party consum er debt.


Status/disposition code: A ny sym bol, w hether num eric, letter, electronic, or


com puter m atter, that designates the status of a third party consum er debt, 

-+ -̂_-_-_-_-_,··.---


collections efforts m ade, telephonic contact m ade w ith consum ers, or


com plaints received from  consum ers.


Texas consum er: A  consum er w ho is contacted by N CO  regarding w hat N CO 


believes to be his or her third party consum er debt if the contact is m ade to


either a telephone num ber w ith a Texas area code or a m ailing address


located in Texas.


N . Third part consum er debt: A n obligation, or an alleged obligation, prim arily


for personal, fam ily,' or household purposes and arising from  a transaction or


an alleged transaction that is referred to a third party debt collector, as


defended in Chapter 392, Texas Finance Code, for collection.


IL M O N ITO R IN G  PR O V ISIO N S


6. 

For a period of tw elve (12) m onths starting January 1, 2009, N C O  or its designee


shall m onitor tw enty-five thousand (25,000) essentially random ly selected consum er


credit debt collection phone calls placed by N CO  during that tim e period. Personnel


w ho have received at least four hours of instruction regarding relevant policies and


procedures w ill m onitor and evaluate calls for the follow ing:


A. 

W hetherN CO 's em ployees or agents m aking consum er credit debt collection


phone calls from  Texas or to Texas residents, begin w ith the statem ent that


A ssurance of V oluntary Com pliance
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includes the w ords; "This call m ay be m onitored or recorded.";


B . 

W hether N CO  s em ployees appropriately docum ent the status/disposition and


other codes associated w ith the consum er contacts in the collection system ;


C . 

W hether any of the follow ing occurs w hen N CO 's em ployees m ake consum er


credit debt collection phone calls;


(1) D isclosure of the existence of a debt or N C O 's third party debt collector


status to anyone other than the consum er;


(2) 

C ontacting a specific third party to skip trace m ore than once unless new 


inform ation is docum ented in the collection system  or the third party granted


perm ission and said perm ission is recorded in the collection system ;


(3) M isrepresenting N C O 's status as a third party debt collector, or N C O 's


em ployee or agent identifying them selves as anything but a debt collector to


a consum er;


(4) 

A  consum er is subjected to profanity, rudeness, or inappropriate threats;


(5) 

A dditional charges are added to an account not perm itted by the TD PA , or


any agreem ent betw een the consum er and the creditor;


(6) 

The consum er is contacted at w ork if the collector know s or has reason to


know  that the consum er's em ployer prohibits the consum er from  receiving


such com m unication at w ork;


(7) A  m essage is left for the consum er at another num ber other than the


consum er's hom e or business after the consum er has already been reached;


(8) 

A  consum er has been im properly threatened w ith potential legal action -or


A ssurance. of V oluntary C om pliance
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w age garnishm ent;


(9) 

A ll w ritten cease and desist requests w ere honored;


(10) 

A ny voice m essage for a return cull is left, beyond anything other than the


collector's nam e, telephone num ber, and 

J.D. code; and


(11) 

A  settlem ent offer that has already been accepted by the consum er has been


or is being reneged upon.


7. For a period of tw elve (12) m onths starting January 1, 2009, N CO  or its designee w ill


m onitor 120 essentially random ly selected third party consum er debt accounts per


m onth in w hich N CO  receives correspondence from  Texas consum ers disputing the


accuracy of an item  in N CO 's files by review ing the consum er credit debt collection


records and collection system  w ith respect to such account. Personnel w ho have


received at least four hours of instruction regarding relevant policies and procedures


w ill review  the consum er credit debt records and the collection system  records to


evaluate the follow ing:


A . 

W hether any w ritten request m ade for verification of the third party consum er


debt is responded to w ith a w ritten statem ent that either denies or adm its the


inaccuracy or reports that there has not been sufficient tim e to com plete an


investigation not later than the 30'1' day after the date the w ritten request w as


received by N CO .


B . 

If N C O  adm its the disputed item  is inaccurate in its files, w hether N C O 


corrected its files and inform ed any person w ho had received notice of the


inaccuracy w ithin five (5) days.


A ssurance of V oluntary C om pliance
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C. 

If N CO  reports that there w as insufficient tim e to investigate the disputed


item , w hether the item  w as changed in N C O 's files as requested by the


consum er to the extent consistent w ith law , a report of change w as sent to any


third party previously notified, collection efforts ceased, and N CO  .closed


and/or returned the account to the ow ner of the debt w hen N CO  determ ines


to do so.


D  

If N CO  com pletes an investigation and is able to deny or adm it the disputed


item  in its files, w hether N C O  notifies the consum er of the results of the


investigation.


8. 

For a period of tw elve (12) m onths starting January 1, 2009, N CO  or its designee


shall m onitor tw enty-five thousand (25,000) third party consum er debt accounts, all


or part of w hich m ay be accounts associated w ith the third party consum er debts that


are the subject of telephone call m onitoring pursuant to paragraph 6, accounts


· 

m onitored pursuant to paragraph 7, or otherw ise essentially random ly selected


accounts. Personnel w ho have received at least four hours of instruction regarding


relevant policies and procedures w ill m onitor the accounts by review ing the


consum er credit debt collection records and consum er data collection system  w ith


· 

respect to such accounts to determ ine w hether the consum er credit debt records and


the collection system  records reflect that the follow ing types of consum er com plaints


have been recorded in a data retrievable form at:


A. 

The consum er has disputed in w riting the accuracy of the am ount of the third


party consum er debt;
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B . The consum er has com plained in w riting that he or she never incurred the


third party consum er debt;


C . 

A n individual has com plained in w ilting that a collector incorrectly stated


that the individual is the appropriate debtor for a particular account;


- 7 - 


D . 

The consum er has requested in w riting that a collector not contact him  or her


by telephone regarding a specific third party consum er debt;


E. 

The consum er has requested in w riting that a collector no longer contact him 


by m ail regarding a specific third party consum er debt;


F. The consum er has inform ed N C O  that a third party consum er debt has


previously been discharged through bankruptcy;


G . 

The consum er has com plained that a collector w as rude, inappropriately


threatening, or used profanity;


H . 

The consum er has com plained that a collector has m ade phone calls before


8:00 a.m . or after 9:00 p.m .;


I 

The consum er has com plained that he or she received repeated or continuous


phone calls from  N CO  m ade w ith the intent to harass the consum er;


J 

The consum er has com plained that a collector contacted him  or her at his or


her place of em ploym ent w hen the collector know s or has reason to know  that


the consum er's em ployer prohibits the consum er from  receiving such


com m unication.


For a period of tw elve (12) m onths, starting January 1, 2009, N CO  or its designee


w ill m onitor the consum er credit debt records and collection system  on a quarterly
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basis to determ ine the follow ing:


A . 

W hether N CO  ceased third party collection efforts on Chase Providian debts


from  Texas consum ers as w ell as third party collection efforts on C hase


Providian debts from  Texas call centers and offices located in Texas, not


including Chase Providian debts being paid by a consum er pursuant to an


agreem ent w ith N CO ; and


B . 

W hether any postdated checks, w ritten by Texas consum ers or w ritten in


response to a consum er credit debt collection phone call placed from  a call


center located in Texas, w ere deposited prior to the date the check w as


originally issued, or the am ount of the check w as m odified, w ithout the


consum er's perm ission.


IlL N O TIC E R EQ U IR EM EN TS


10, 

- For a period of three (3) years w ith im plem entation starting on January 1, 2009, and


to be fully im plem ented as soon thereafter as practically possible but not later than


June 1, 2009, N CO , as w ell as its successors and assigns, shall m ake the follow ing


disclosure clearly and conspicuously on the initial w ritten collection com m unication


· that is sent to a Texas consum er for the purpose of collecting a third party consum er


debt:


For Texas residents, visit our w ebsite at [A D D RESS]


to review  your rights under Federal and Texas law ,


11, 

O n or before January 1, 2009, N C O  as w ell as its successors and assigns, shall


provide a copy of the follow ing notice to all current em ployees having responsibility
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w ith respect to collection of third party consum er debts of Texas consum ers and


current em ployees located in Texas and having responsibility w ith respect to


collection of third party consum er debts. For a period for three (3) years starting on


January 1, 2009, N CO  as w ell as its successors and assigns, shall provide a copy'of


the follow ing notice to each new  em ployee hired after that date having responsibility


w ith respect to collection of third party consum er debts of Texas consum ers and each


new  em ployee hired after that date located in Texas and having responsibility w ith


respect to collection of third party consum er debts, and N CO  shall secure from  each


new  em ployee a signed and dated statem ent acknow ledging receipt of a copy of the


notice on or before the date the em ployee assum es responsibility w ith respect 

-

to the


collection of third party consum er debts of Texas consum ers or from  a location in


Texas. The notice shall state:


D ebt collectors m ust com ply w ith the federal Fair


D ebt Collection Practices A ct, w hich lim its our


activities in trying to collect m oney from  consum ers,


Section 805 of the federal act says that you m ay not


contact a consum er at w ork if you know  or have


reason to know  that the consum er's em ployer prohibits


the consum er from  receiving such com m unication at


w ork, and that you m ay not com m unicate w ith any person


other than the consum er, the consum er's attorney, a credit


reporting agency if allow ed by law , the creditor, or the


creditor's attorney in connection w ith the collection of


a debt, for any purpose other than to obtain location


inform ation about the consum er.


Section 806 of the A ct states that you m ay not engage


in any conduct the natural consequence of w hich is to


harass, oppress, or abuse any person in connection w ith


the collection of a debt.
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In addition, Section 807 of the A ct prohibits you from 


representing or im plying that any action, including


legal action, w ill be taken unless at the tim e of the


representation, such action is law ful and there is a


clear intent to take such action. Further, Section


807 of the A ct prohibits the use of any false


representation or deceptive m eans to collect


-

ori-atteniprw oollealifirftlubt=ortn)

-btai


inform ation concerning a consum er,


Individual debt collectors m ay be financially


liable for their violations of the A ct.


12. 

For a period of three (3) years from  the date of entry of this A V C, ]'CO , as w ell as


its successors and assigns, shall m aintain a consum er com plaint hotline together w ith


a statem ent on its w eb site (currently the N CO  G roup Inc. w eb site) providing the


consum er hotline num ber designed to allow  a consum er to speak w ith a N C O 


representative during business hours regarding his or her com plaint. N CO  agrees to


establish policies designed to enable N CO  to answ er any consum er hotline call in


approxim ately ten m inutes of the consum er's placing the phone call w ith exception


for N C O 's inability to do so based upon causes beyond N C O 's control or the


occurrence of events that prom pt a surge in calls above the norm al range of calls


received. N CO  shall be free to exercise reasonable business judgm ent in providing


and staffing the hotline. M oreover, the N CO  hotline inform ation w ill be able to be


view ed w hen the consum er first brings up the w eb site, rather than having to scroll


to the bottom  of the w eb site or to the far left or right, off of the initially view able


area.


13. For a period of three (3) years from  the date of entry of this A V C, N CO , as w ell as


A ssurance of V oluntary C cm pliance


In the M atter of the State of T cxas v. N C O  

12


This decision has been redacted and reformatted for publication
 purposes and contains all of the original text of the actual decision.



its successors and assigns, shall include the follow ing statem ent on its w eb site


(currently the N CO  G roup Inc. w eb site) accessible to a consum er through a link


located on the hom e page labeled, in substance, consum er questions or concerns:


There are Federal and State law s that govern debt collection.


- w ean

--stopu 

-

s-frorrFountactingou;by.

--w ritinw aietter-to

,us--


that tells'us to stop the contact. Sending such a letter does not


m ake the debt go aw ay if you ow e it.


If you have a com plaint about the w ay w e are collecting


this debt, please w rite to our CO N TA CT CEN TER, [current


physical address], or call us toll-free at [current phone


num ber] betw een 9:00 A .M . Eastern Standard Tim e and 5:00


P.M . Central Tim e M onday - Friday.


IV . R E C O R D  K E E PIN G  PR O V ISIO N S


14. 

For a period of three (3) years from  the date of entry of this A V C, N CO , as w ell as


its successors and assigns, w ill create and im plem ent policies and procedures to the


extent not currently existing to retain the follow ing records in connection w ith


N CO 's activities as a third party debt collector, unless N CO  is otherw ise prohibited


from  retaining such records by law  or contractual obligations:


A . 

For each individual em ployed byN CO  to collect third party consum er debts,


other than tem porary agency personnel and independent contractors,


personnel records accurately reflecting the individual's nam e, address,


telephone num ber, as provided by the individual, and job title or position,


hire date, and term ination date and reason for term ination if applicable;


B . 

Consum er records in the collection system  containing the nam es, addresses,


phone num bers, dollar am ounts of third party consum er debts ow ed, records
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of third party debt collection activity, and am ounts collected;


C . For every w ritten com plaint received by N C O , in its capacity as a third party


debt collector, from  a Texas consum er or based on a third party consum er


credit debt collection phone call or third party consum er credit debt collection


. 

_


correspondence from  a collection center or call center located in Texas


records that include a copy of the com plaint, evidence of the date the


com plaint w as received at N CO 's principal place of business, and evidence


of the disposition of the com plaint; and


D . 

Copies of all training m aterials used to collect third party consum er debts


from  Texas consum ers as w ell as those used by collection centers and call


centers located in Texas to collect third party consum er debts.


E. 

O n or before July ], 2009 and February 1, 2010, N CO  w ill subm it a signed


confidential w ritten report to the O ffice of the A ttorney G eneral describing


the m aterial m onitoring procedures em ployed pursuant to paragraphs 6, 7, 8


and 9 of this A V C, any conclusions draw n from  the results of the m onitoring,


any m aterial changes m ade by N CO  in its third party debt collection practices


as a result of the m onitoring, to the extent any are found necessary, and a


statem ent of estim ated costs incurred in connection w ith nationw ide call


m onitoring, account m onitoring, and record keeping, as provided in this


A V C , and on N C O 's continued efforts to develop m easures designed to


im prove quality assurance in connection w ith third party debt collection


activities. The report shall not be disclosed to any third party w ithout the
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express w ritten consent of N CO  and the O ffice of the A ttorney G eneral,


V . G EN ER A L PR O V ISIO N S


15. 

N CO  has read and understands this A V C and enters into it voluntarily, having been


advised.by its undersigned legal counsel of the m ehning and effect of each provision


of this A V C.


16. 

N C O  further agrees that the State's execution of this A V C  does not constitute an


approval by the State of Texas of any of its practices and are not to m ake any


representations to the contrary.


17. 

A s set forth in TEX . B us. &  

CO M . CO D E §17.58 

(c), notw ithstanding any other


provision of this A V C, N CO  acknow ledges that unless this A V C

.has been rescinded


by agreem ent of the parties, or voided by the C ourt for good cause, subsequent


m aterial failure to 

com ply w ith the term s of this A V C, is prim a facie evidence of a


violation of the D TPA  and shall give rise to a right of action by the State under the


provisions of the D I PA ,


18. 

It is also agreed and understood that this A V C does not affect individual rights 

of


action by consum ers, The State and N C O  agree that nothing in this A V C  shall be


construed as a w aiver or creation or enlargem ent of a private right of action of any


person not a party to this A V C , This A V C  does not create any rights or claim s on


behalf of any third parties nor do the parties to this A V C intend to confer standing


on any third party to enforce the term s of this A V C.


19. 

The State and N CO  agree that this A V C shall not be construed as evidence of any


violation of any law , or an adm ission of any type by N CO , or a paym ent by N CO  had
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a violation of law  been proved.


20. 

The Consum er Protection D ivision of the O ffice of the A ttorney G eneral shall, at


least seven days prior to instituting any court action as required by the D TPA , contact


N CO  to notify N CO  of the alleged unlaw ful conduct in violation of the prohibited


practices section of this A V C or of the D TPA .


21. 

N CO  represents and w arrants that it has ceased efforts to collect Chase Providian


debts from  Texas consum ers and does not intend to renew  efforts to collect such


debts.


22. 

The acceptance of this A V C is conditioned upon the follow ing expenditures by N CO ,


consistent w ith the Texas B usiness and C om m erce C ode and Texas G overnm ent .


. Code:


A . 

O N E H U N D RED  TH O U SA N D  D ollars ($100,000.00) paid to the State of


Texas' G eneral Revenue Fund;


B . 

O N E H U N D RED  FIFTY  TH O U SA N D  D ollars ($150,000.00) as attorneys


fees and investigative costs under TEX , G O V T. CO D E 

§ 

402.006(c) to the


O ffice of the A ttorney G eneral.


C, 

O N E H U N D RED  FIFTY  TH O U SA N D  D ollars ($150,000.00) available for


restitution for consum er redress. For a period of three (3) years from  the date


of entry of this A V C, N CO  shall pay claim s for restitution to the O ffice of the


A ttorney G eneral, as provided herein, not to exceed a total paym ent in the


am ount of O N E  H U N D R E D  A N D  FIFT Y  T H O U SA N D  D ollars


($150,000.00). 

D uring that tim e period, the Slate m ay subm it a claim  for
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restitution to N CO  dem onstrating a prim a facie show ing that, as a result of


third party debt collection efforts undertaken by N CO , a Texas consum er: (1)


paid a third party consum er debt to N CO  that w as not ow ed by the consum er;


(2) overpaid interest on a third party consum er debt not supported by the


underlying agreem ent betw een the debtor and the original holder of the debt


or as otherw ise perm itted by law ; or (3) paid an am ount on a third party


consum er debt in excess of an am ount N CO  agreed to settle the account.


C onsum er statem ents not supported w ith docum entary evidence do not


constitute a prim a facie show ing for a restitution claim  under this provision.


U pon receipt of a restitution claim  dem onstrating prim a facie show ing, as


described above, N CO  m ay provide inform ation to rebut the State's prim a


facie show ing w ithin thirty (30) days of receipt of the State's claim  for


restitution. N C O  w ill refund the consum er an am ount equal to the


consum er's overpaym ent to N CO , unless N CO  tim ely provides inform ation


that raises a question of fact regarding the validity of the claim , N CO  m ay


require a w ritten release of liability from  the consum er as a condition to


m aking the paym ent under this provision.


D. For the period of three (3) years follow ing the entry of this A V C , N C O 


represents that it reasonably estim ates that it w ill spend not less than TH REE


H U N D RED  TH O U SA N D  D ollars ($300,000.00) to conduct nationw ide call


m onitoring, account m onitoring, and record keeping, as provided in this


A V C , and on N C O 's continued efforts to develop m easures designed to
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N C O  FIN A N C IA L SY STEM S, IN C . 

STA TE O F TEX A S


A ttes 

orized C orporate Signatory


0 Financial System s, Inc. 

G  A BBO TT


A ttorney G eneral


K EN T C. SU LLIV A N 


First A ssistant A ttorney G eneral


Corporate Signatory


ncial System s, Inc. 

im prove quality assurance in connection w ith third party debt collection


activities.


23. 

A ll costs of court are adjudged against N CO .


JEFF RO SE


D eputy First A ssistant A ttorney G eneral


PA U L D . CA RM O N A 


Chief, Consum er Protection and Public


H ealth D ivision


H A  rT T M J S 


JA M  w S E. D A V IS


LO C  E LO R D  B ISSELL &  LID D ELLLLP


2200 oss A venue, Suite 2200


D allas; Texas 75201


Telephone: (214) 740-8000


Facsim ile: (214) 740-8800


A TTO R N EY  FO R  N C O  FIN A N C IA L


SY STEM S IN C .


PA TRICIA  STEIN  —  SBN : 24033222


A N D R EW  D . LEO N IE SB N : 12216500


M A D A LY N  S. W ELLS —  SBN : 24027430


STEV EN  RO BIN SO N  —  SBN ; 24046738


A ssistant A ttorneys G eneral


C onsum er Protection D ivision and Public


H ealth D ivision


1412 M ain Street, Suite 810


D allas; Texas 75202


Telephone; (214) 969-7639


Facsim ile: (214) 969-7615


A TTO R N EY S FO R  STA TE O F TEX A S
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IN  -

H IE  M A T T E R  O F T H E  C O L L E C T IO N  A G E N C IE S R E G IST R A T IO N  O F N C O 


FIN A N C IA L SY STEM S, IN C .; SETTLE:\ IEN T A G R EEM EN T PR IO R  TO  FILIN G  O F


PETITIO N  FO R  D ISC IPLIN A R Y  A C TIO N . \N D  D IR E C T O R 'S FIN A L  O R D E R ; C A SE  N O S.


C O L 2005-40-L, 2005-45-L, C O L 2008-19-L, 2009-9-L. A N D  2009-13-L 


A PPR O V ED  A N D  SO  O R D ER ED :


C O LLEC TIO N  A G EN C IES PR O G R A M 


STA TE O F H A W A II


D irector of the D epartm ent of C om m erce
 D A TE


and C onsum er A ffairs
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before m e personally


20 

CO U N TY  O F 

SS.


011 this 

day of 

STA TE O F


appeared 

 to m e know n to be the person described,


and w ho executed the foregoing instrum ent on behalf of


, and acknow ledged that he/she executed the sam e as


1 \- 

his/her free act and deed.


M ayas 

D. Erickson


Notary Public


ate 

of Louisiana


Bar 

N o 20010


y 

com m ission is for NW 


10


This decision has been redacted and reformatted for publication
 purposes and contains all of the original text of the actual decision.


	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37
	Page 38
	Page 39
	Page 40
	Page 41
	Page 42
	Page 43

